UNITED STATES DISTRrCT CXJUllT 
EASTERN DISTRICT OF LOUISIANA 
NEW ORLEANS DIVISION 


CLAY L. SHAW 
versus 

JIM GARRISON individually, and CIVIL ACTION 

as District Attorney lor the Parish 

of Orleans, State of Louisiana, and NO. 68-1063 

JAMES L. ALCOCK individually, and 

as Executive Assistant District Attorney SECTION B 

for the Parish of Orleans, State of 

Louisiana , and CHARLES R. WARD 

individually, and as an Assistant 

District Attorney for the Parish of 

Orleans, State of Louisiana 

MEMORANDUM OF PLAINTIFF ON MOTION TO 

MAY IT PLEASE THE COURT: 

The motion to compel was brought pursuant to the pro- 
visions of Rule 37-A upon the failure of all witnesses to 
answer questions at the depositions. , 

It is directed to the court’s attention that all four 
deponents are employees of Jim Garrison or defendants them- 
selves in this proceeding. 

The issue presented to the court is not the right to 
discover but the scope of the discovery. 

Rule 26 states that, unless otherwise ordered by the 
court as provided by Rule 30-B or 30-D, the deponent may be 
examined regarding any matter not privileged. None ol the 
deponents sought to obtain protective orders, despite the 
fact that adequate time was afforded for this purpose. Addi- 
tionally, no request was made by any ol the deponents for an 
extension of the deposition on the grounds that they did not 
have time to seek protective orders of the court. 

On the contrary, their employer and chief defendant in 
these proceedings, on June 4, the day before the depositions 
were to coounence, issued an all-emcompassing directive instructing 



the deponents not to cooperate or testify in any way at the 
depositions. The order itself is couched in contemptuous 
terms. (See Ex. F attached hereto) 

Counsel now argue that they relied upon privileged 
testimony rather than on the instructions of Garrison. How- 
ever, a reading of the Garrison letter of instructions and 
a reading of the depositions will disclose that the Garrison 
letter was the reason behind the refusal to answer. 

It will be shown, from a reading of the depositions, 
that few, if any, questions were asked which went into a 
privileged field. Further, that the refusal to answer was 
not made on a questlon-by-question and fact-by-fact evaluation 
as to whether the matter was privileged or not, but constituted 
a general denial to answer any questions at any time that the 
name of Shaw was mentioned. It is absurd to argue that the 
name of Shaw automatically makes the question privileged. If 
this is true, it will eliminate and deprive plaintiff on his 
right to deposition. 

The truth of the matter is that they did not and do 
not, in the future, intend to answer any questions relative 
to Clay L. Shaw. This is true despite the fact that there 
is no state or federal authority authorizing the Invocation 
of a privilege, such as that as is Imposed or invoked by 
Garrison in his letter. 

Counsel contend that Shaw is entitled to have the pen- 
alties invoked for the arbitrary refusal to answer questions. 
These penalties Include the cost of the depositions and the 
attorneys' fees for the two days spent in wasted effort in 
attempting to obtain answers to legitimate questions. 

In addition, Shaw is entitled to an order directing 
the deponents to disregard the Garrison letter and to answer 
the questions in good faith. 



Motion to compel defendants to answer questions propounded to 


tnem at their depositions should be granted and defendants should be 
made to pay tne cost of tne original depositions by an award to plaintiff 
in a sum to be determined by this Court. 



WIL.L,LAM J. WEGMANN 
SALVATORE PANZECA, 

Attorneys for Plaintiff, 

1047 National Bank of Commerce Bldg. 
New Orleans, La. - Telephone 524-0732 


CERTIFICATE 


I certify that I have served a copy of the foregoing Memorandum 
upon all counsel of record by placing same in the United States Mail, postage 
prepaid, tnis 24tn day of June', 1968. 



UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF LOUISIANA 
NEW ORLEANS DIVISION 


CLAY L. SHAW, 


Plaintiff 

versus 


JIM GARRISON, individually, and as 
District Attorney for the Parish of 
Orleans, State of Louisiana, and 
JAMES L. ALCOCK, individually, 
and as Executive Assistant District 
Attorney for the Parish of Orleans, 
State of Louisiana, and 
CHARLES R. WARD, individually, 
and as an Assistant District Attorney 
for the Parish of Orleans, State of 
Louisiana, 


CIVIL ACTION 
NO. 68-1063 
SECTION; B 


Defendants. 


MEMORANDUM IN SUPPORT OF 
MOTION TO JOIN THE ATTORNEY GENERAL 

OF>THE UNITED STATES AS A DEFENDANT HEREIN 

MAY IT PLEASE THE COURT; 

Plaintiff has filed herein a Motion to Join the Attorney General of 
the United States as a defendant, and this Motion has been opposed by the 
present defendants. 

We shall first treat the question of whether or not it is the duty 
of the United States Attorney General to appear as a party to this suit. The 
first statute to be considered is 28 USC 547, which sets forth the duties of 
each United States Attorney, and the pertinent portion of which reads as 
follows: 


"Except otherwise provided by law each United States 
Attorney within his district shall**-''prosecute or de- 
fend for the Government, all civil actions, suits or 
proceedings in which the United States is concerned ;***" 
(Emphasis Ours) 


We mu3t then examine 28 USC 509, which prescribes the functions 
of the Attorney General of the United States, the text of the pertinent portion 
thereof being: 

"All functions of other officers of the Department of 
Justice and all functions of agencies and employees 
of the Department of Justice are vested in the Attorney 
General. " (The remaining portion of this statute lists 
certain exceptions which are not pertinent to the issues 
in this matter) 

It is obvious from the two foregoing statutes that the various 
United States Attorneys are subservient to the Attorney General of the United 
States, and that as such, whatever may be a duty of a United States Attorney 
is likewise a duty of the Attorney General. 

It should be noted that the aforecited 28 USC 547 does not say 
that it is the right or power of United States Attorneys to prosecute or defend 
actions in which the United States is concerned, but rather that it confers 
upon those officers an absolute duty to db so. Nowhere do we find a provision 
to the effect that it shall lie within the discretion of either the Attorney General 
or the United States Attorneys to defend or prosecute an action in which the 

f 

Federal Government is concerned. 

Upon the oral argument of this Motion, the question was propounded 
by the Court as to whether, in order for this duty to become effective, the 
United States would have to already be a party to the proceedings. It is re- 
spectfully submitted that had the Congress meant to require that the United 
States already be a party, the legislation would have so stated. On the con- 
trary, this statute specifically imposes this duty in connection with cases in 
which the United States is concerned . 

Logically, in order to determine whether the duty to appear in 
these proceedings has been imposed upon the Attorney General through the 
United States Attorney by virtue of 28 USC 547, we must determine whether 
or not the United States is concerned in the present proceedings. In view of 
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the theory of the District Court prosecution, which plaintiff seeks to enjoin, 
as well as the statements of intention, accusatory statements and implica.tions 
set forth by the District Attorney for the Parish of Orleans, it is beyond 
reason to conclude that the United States could fail to be concerned in these 
proceedings. It must be borne in mind that the following represents merely 
a scant sampling of the ends which the State admittedly seeks to accomplish 
by virtue of the prosecution of plaintiff and the publicity attendant thereto: 

(a) To brand the President of the United States as an 
accessory after the fact in the murder of his prede- 
cessor, President John F, Kennedy. 

(b) To brand Executive Order No. 11130, rendered by 
President Johnson, as a farce, an order issued in 
bad faith and nothing more than a part of a scheme 
to deceive and mislead the citizens of our coimtry. 

(c) To impugn the honesty and integrity of the Chief Justice 
of the United States Supreme Court, the Attorney Gener- 
al of'the United States, the Members of Congress who 
served on the Warren Commission, the Chief -and Mem- 
bers of The Federal Bureau of Investigation, the 
Secret Service and the Central Intelligence Agency. 

To say that the United States is not concerned in these proceed- 
ings is to say that it places no value upon the existence of faith and confidence 
in the United States Government by the American people; that it is not con- 
cerned with the fact that the President of the United States has been accused 
of criminal activity, and that the entire governmental structure of this coxmtry 
I is completely devoid of honesty, integrity, frankness and good faith toward 
the citizenry. The Court upon oral argument further asked the question, 
even if the United States is concerned in these proceedings, does this Court 
I have the right to order the Attorney General to involuntarily become a party 

1 thereto. Z8 USC 1361 clearly gives this Court the authority in the nature of 
mandamus to order the Attorney General to appear herein as a party. 

It is in connection with 28 USC 1361 that the question of whether 
I the appearance in these proceedings is a discretionary matter on the part of 



the Attorney General, or whether it is an absolute duty conferred upon him 
by statute. When this legislation was being considered by the Senate Commit- 
tee on the Judiciary, the Department of Justice expressed concern that it 
might be interpreted so as to give the District Courts jurisdiction to order a 
Government official to act in a manner contrary to his discretion, and it was 
because of this concern that the Senate Committee adopted the amendment to 
the Act which specifies that the Court can only compel the officiad or agency 
to act where there is a duty or an obligation. (See USC Congressional and 
Administrative News (1962) at page 2784.) In the case at bar, it is respect- 
fully submitted that we are dealing with an action that is not within the dis- 
cretion of the Attorney General but one whicli'is imposed upon him as a duty 
by 28 USC 549 and 509. 

Rule 19A provides that persons having a joint interest shall be 
made parties and be ‘joined on the same side as plaintiffs or defendants, and 
that when a person who should join as a plaintiff refuses to do so, he may be 
made a defendant, or in proper cases an involuntary plaintiff. 

Ruler 19B deals with parties who are not indispensable but who 
ought to be parties if complete relief is to be accorded between those already 
parties. It provides that if the jurisdictional and venue requirements are 
present, the Court shall summon them to appear in the action and only has 
discretion if the jurisdictional and venue requirements are not present. 

28 USC 1391 (e) removes all jurisdictional and venue problems. 

With respect to the Court's discretion in this matter, it is re- 
spectfully pointed out that the position taken by the defendants in opposing 
plaintiff’s Motion to Join the Attorney General in these proceedings, is merely 
another example of the bad faith of which the prosecution of the plaintiff reeks. 
The District Attorney for the Parish of Orleans has preached all over the 
Nation that the President of the United States, the Justice Department, the 
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Draft repl 7 fots • 

President's sigruxtuxse 

— -- Undersigned's signature. 


action requested 




. Memorambun for uss o» eneIosure> to 
" reply-e _ ■. ■ , ■ n-'.;.' : 


■ ' * :. 


.Direct replyv 

Fumisit informaddn cop 7 > 


Suitable acknowledgment or other 
oppropriots handling-. 

Furnish copy reply, if any* 

. For your information. 


note ' . _ 

[Prompt action is ess^ial. 

IT more than: 48 hours* delay is encountered^ 
please telephone the undersigned immediately. 
Code 1450. ■ 


Basie correspondence should be returned when 
draft repily. memorandum, or comment is re- 
quested. 


For comment. 


Description: 

_X Letter: Telegram; Other: 

To: The President 




Subiecb protests stigma -nrhich is still attached te Dallas, Texas but did not develop 
in Ltoa Angeles an a result c£ tlw assassinatiaa of Senator Kennedy. 


DEPARTMENT OF JUSTICE 

10 JUL 11196^ 


RA.O. 



By direction of the President: 


Whitney Shoemaker 
Assistant to the President 
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SENT n Y . MESSENGEE: 
COMilUNICAIIONS SEC3. 

JUL 3 1968 al 
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^OUAfaD D. CLANCY 
2o District or Ohio 


COMMITTEE: 
ARMED SERVICES 




Congress! of tije ®nfteit States 

Houfie of ^^epresientatibeii 

Masf}ing.ton,^,€. 20515 


district OFFTCC: 

430 U.S. Post Office 
AND COURT House 
C iNaNNATi. Ohio 45202 
TbLEFHONE: 6S4>3738 


June 26, 1968 


Congressional Liaison 
Department of Justice 
Constitution Avenue 
Washington, D.C. 20530 

Gentlemen : 


I have received several letters with 
reference to action recently taken by the Justice 
Department in issuing an injunction against New 
Orleans District Attorney, James Garrison, to pre- 
vent him from bringing Clay Slaw'^o trial for con- 
spiracy in the assassination of John F. Kennedy. It 
would be appreciated if you could advise m.e if such action 
has been taken, and if so, the reasons surrounding the 
issuance of the injunction. 


Thank you for your attention and cooperation, 


Very truly yours. 
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DONALD D. CLANCY 
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Correspondence Section 
Records Administration Office 
Administrative Division 





ConsreiSK of Sm'tob 
S^OMe of 3kepre0entatttaeK 
nut^ngten, B.C. 

6/17/ 1968 

Department of Justice 
Congressional Liaison Office 
Washington, D. C. 

Sir: 

The attached communication 
is sent for your consideration. 
Please investigate the statements 
contained therein amd -forward me 
the necessary information for re- 
ply, returning the enclosed corre- 
spondence with your ajiiswer. 
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Receipt was acknowledged. 


Correspondence Section 
Records Administration Office 
Administrative Division 
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Respectfully referred to 

Department of Justice - Washington, D.C;_. 

(mRI^ PARAGRAHI) 

for such consideration as the communication 
herewith submitted may warrant, and for a reporl 
thereon^ in duplicat e to accompany return of 
laclosure. 

By direction of 
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HOUSE OF REjiRESENTATlVES, ,_j. 
WASHINGTON, D.C. 


19 June 1968 


Congressional Liaison 

Justice Dept. 

Washington, D. C. 

The attached communication is sub— 
mi.tted for your consideration, and 
to ask that the request made therein 
be complied with, if possible. 

If you will advise me of your 
action in this matter and have the 
letter returned to me with your 
reply, I will appreciate it. 

Please send reply to 


attenl.ion of : Miss Joanne 
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The Honorable Alphonzo Bell 
The House of Representatives 
1504 Longworth Building 
Washington, D. C. 20240 

Dear Mr. Bell: ^ 

The capture of the Pueblo several nsonths ago has been of 
deep concern to tee and I atn sure, to the whole nation. 

Is there any information that you have access to with 
regard to this tragedy? Specifically: 

What, if anything, is President Johnson 
doing towards' the return of the ship and 
our men (one ^of whom has since died) ? 

- When can the people of this nation receive a 

public statement of concern from our govern- 
ment regarding this tragedy, and be informed 
as to an immediate solution? 

It seems that the news media has had nothing whatever to 
offer in this regard, and it would be greatly appreciated 
if you could look into this as my representative for the 28th 
Congressional District. 

: j v>i»coadly, do you have any information as to WHY District 

\ I Attorney Jim Garrison, of New Orleans, has been thwarted in 

ail his attempts. by the government, in His investip^ccion'into 
the Kennedy asr.nssination (P resident Kennedy) ; and why he has 
1 been prohibited from further prosecuting CLAY SHAW? Seems to 
me that now, especially, in view o£ another tragic assassina- 
tion, that the government would do all in their power to look 
, into any leads that might bring all^ p ersons responsible and 
connected with these tragedies to justice, par'ticularTy in light 
of all the mounting evidence and clues that have been turned up. 


As a loyal American and interested citizen of this country, I 
would deeply appreciate any possible light you can shed on these 
grave problems that face our nation. 
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London B. Johnson» 

President Of The United States 
The lAilte Eoose 
Pennsylvania Avenoe 
Washington, D.C. 


Dear Hr. President: 
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A, 




Recent tdevislon programs and public opinion polls have indicated 
that the poblic is generally unsatisfied nlth the findings of the 
Warren Commissian as oatlined in that Commission's report. 




'■ 9 / 


Because of this consider&lsle doubt in the hearts of the public, and 
because you are the representative of the entire nation, X imfdore 
you to effect the re>openlng of this investigation, or at least to 
effect the lifting of the Federal injunction against Jin Garris^. 


If Hr. Garrison is just a publicity hound, and if he is personally 
motivated as the Federal injunction declares, then intense public 
scrutiny through the media mill expose bin as such. If he has 
ill-accused various individuals, such mill be demonstrated throng 
due process and restitutions mill be made. We cannot let the fact 
that me do not mish to believe the Garrison allegations permit us 
to smeep the matter under the carpet for future historians to fini 
and revel in. The chance that Hr. Garrison’s .charges HHjBI be true 
makes the pursuit of the matter one of National securiiy. We can- 
not afford to have such questions unresolved. The recent horrors 
invdving the deaths of Dr. King and Senator Kennedy demand that the 
public Ttrfwfi be satisfied regarding mho is respoiasible for the deeds. 
When representatives of large numbers of people are assassinated, 
democracy is radically meakened. The possibilily that conspiratoz*s 
aeo sQlowed to go ftree in American society is a lethal threat-not 
July to fine leaders such as yourself ., but to all that Ameri.ca is 
supposed to stand for. 


, xou aro to be congratulated for your fine recoi*d of representing 

j the interests of the people. Keep up the fine mork, mhatever you 
j may think of my suggestions. So much of our Nation^ future is in 
j your hands. 
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Records Administration Office 
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Congret(£( of tfie Vniteb stated 
i^ouse of Slepiesenlatibes 

■astington, B.C. 

Sir; 

The attached comnunication 
Is sent for your consideration. 
Please invest; i^jate the statements 
contained th??rein and forward me 
the necessary information for re- 
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RECEIVED 

John V. Tunney, Congressman 
3Sh California District 

care of House Post Office MAY 9 i 

Washington, D. C. !300 

JVT DAT 

Dear Sir: JCH...irC 

MLS..,. .... 

I recently read a copy of the January 1963 -issue oj. 

Panparts magazine in the local public libraryv This magazine 
is not one that I usually read but the article on Jim Garrisons 
investigation into the killih-g of President Kennedy looked 
interesting. Unfortunately it was very interesting, with an 
enormous number of names, places, dates and incidents, which 
taken althgether, makes the Warren Report look less than accurate. 


•I would like to suggest that now is the time for Congress 
to conduct its own very careful investigation into the^ death 
of the President, before the matter turns into another DreyfuS 
case. It would be fc.r better to find out now that the govern- 
ment of the country had covered up a murder and liedd to it's 
people for five years (if indeed it has?) rather th^ wait 
through the next twenty years to find out that the government, 
had covered up time after time, lied again and again — for 
expediencys sake and the good of the nation — while the matter 
came up again and again always involving more and more people 
with ever Increasing intensity, until chance ocis the sheer pre- 
ssure of facts forced out the truth. 


I am also suggesting that you personally start it by 
checking into the strange case of Richard Case Kagell currently 
in Pederal Prison, convicted on stran;<e charges indeed. 

Is told in this particular issue of Ramparts magazine on pages 
fify-six and fifty-seven his story is even stranger than the 
charges against^ him. 


Toux's truly 
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Cliff - 

We "no commented" ^xajcsx Garrison's 
recent press conference* Now we have facts 
which appear to conclusively rebut many of 
his allegations. 

Would thi s be a good time to issue a 
statement in this regard? 

Fred Vinscm 
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